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REQUEST FOR RECONSIDERATION OF PATENT TERM 
ADJUSTMENT UNDER 3. C.F.R. 1.7()S(l?)-(d) i 



Sir: 

Responsive to tlie Dctennination of Patent Term Adjustment posted on the Patent Application 
information Retrieval System (PAIR) as of August 25, 2009 the issue date oil U.S, Patent No. 7,579,167 
and in light of tlie recent ruling in }Vyeth v. Dudas, No. 07-1492, slip op. (D.D.C. Sept. 30, 2008) the 
Patentees submit this Request for Reeox^sideration of Patent Tenii Adjustment under 37 C.F.R. 1 ,?05(b)- 
(d). 

This application is not the subject to a terminal disclaimer, 

U.S. Patent No. 7,579,167 issued on August 25, 2009. This request is being subroiited wtiiua two 
months of the issue date of U.S. Patent No. 7,579,167, and complies with theideadhne specified in 37 
C.F.R. 1. 705(d). In addition, given the recent ruling in Wyeth, which was decided on September 30, 
2{.K)8, the Patentee could not have raised this issue prior to payment of the issiie fee. Thus Patentees 
contend this reqiicst is timely. 

The data available on P.AIR is-dicaics fhai U.S. Patent No. 7,579,167 has been granted 291 days of 
i'aroni Tcrfr: Adjustn^ent. Fater\tecs submiv that, due to the recent Wyeth decision, the correct Patent 
Tenn Adjusiment should be ,1203 days. Patentee, therefore requests that U.S, Patent No. 7,579,1 67 be 
granted an additional 912 days of patent term. 

Statement of ihe Facis and Bxphm ation of Calculation 

For purposes of tlris rcqiicst and in keeping with tlie explanatiijn pr-o\ kLc n; '? ^t."/, i'dtcnf,.cs \\ :L refer 
to the ''-A deh^y" as examination delay under 37 C.F.R. 1 .703(a). In the "A delav'' the - atcut Office 
delayed prosecution 477 days by issuing the first communication more than 14 months from filing f^r 
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December 7, 2004 to March 29, 2006 (the mailing date of the first office action). Thm the total PTO 
**A delay" is 477 days. 

i \^ia% r. !C 10 CiPiMKVuit cmsjsts of 2 du\s in rc?poiH^ipg to the June 1 8, ?Osy \\ ikv = s c M s^^;fi' 
!\ut« or Scpttirbtr 20, 2004 and an adct'ona' 1 1 " da\s tr '-cspondrng to ihc Apnl 20. 201 Rcsi"ct:on 
RocjiSe:rcni ano tlic jui> 10, 2006 Communication on August H. 2006. Apphv.ant avid.roij«n> dclr')i,J 
M <^ay,s in responding to the October 3, 2006 office action on Mai-ch 30, 2007; and an additional 82 days 
in responding to the June 29, 2007 final office action on December 20, 2007. i Finally applicani delayed 
an addiiional 12 days due to filing a 1.312 amendment on June 5, 2009 to which the USP TO replied on 
June 16, 2009. Thus total applicants delay is thus 2 + 1 10 + 86 + 82 i- 1 2 - 2^2 days . 

The I^Jitori OffiCj deia\cc if^suance of the patent by more than tliree >ears. at\i t!;c rer^jj o* ' dolay" 
conni;cnccs on Ocl(H"ier 7, 2(!0o ( three year annnersary of ihc fduii; daic^ and crsdo \^ s^n iio fibng of the 
RCfc on Jui> 21,2008. (Sce37CFR 1 .70.Xb)(1)). Th«s the period of ''B dela>'' is 1018 days In 
applkaat's calculation. 

n^c^cfo-c, til. I'a^cnt Office was responsible for a total of 477 + 1018 - 1,495 days of delay axid 
dvv']..dr: is iosronsi=-^U; lor "''•) ? davj: of dohiy. Applicants believe the proper patent term adjustnien! 
under V/yeUi \s 1 ,495 - 292 - 1,203 days. 

hi liglit of tlie foregoing, the Patentee.s respectfully request that an additional 912 days of Patent Term 
Adjustment be added to the patent term for Patent Office delay, resulting in a; total Patent Term 
.Adjustment of 1203 days. 

The Cojnmissiouer ls authorized to charge the 1>2(t0.00 fee set fonh m >: 1 ' 8(c) re<:!ui?ed by C.F.R. 

1 .705(bX ) U' Deposit Aecoimt No. i 8- 1 982 Th^ ConinusSiOner is aKo autiion/ jd lo charge any 
additional fees required by tins paper or credit any overpavTneni to DeposU Account 1 K-iQ82. 

Respectfuily submitted, 

(/<i^.ie .■■■4/ i::y.e<1 I 

George'^. Jon^s, Reg. No. 38,508; 
Attorney/ Agent for Applicant 
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